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Maritime carrier's liability regime is the core of the maritime transport system, while 
the basis of liability of the carrier is based in the heart of the core. The basis of liability of 
the carrier determines the allocation of risks of the sea between the consigner and the 
carrier. The basis of liability of the carrier under Article 17 of the Rotterdam Rules is a 
comprehensive system which composed by principle of imputation, exemption, burden of 
proof. 
   As for the principle of imputation, the Rotterdam Rules adopts principle of 
presumed-fault liability as the Hamburg Rules did, but its severity is between those of the 
Hamburg Rules and the Hague Rules. The legislative technique of the Rotterdam Rules 
combines the general abstract-style legislation in the Hamburg Rules and the specifically 
enumerated legislation in the Hague Rules and formed a mixed system, because the 
drafters believe that will make the rules more acceptable by both civil law and common 
law countries ,and achieve the goal of uniformity of the convention designed . 
As for the exemption, the Rotterdam Rules enumerates the exemptions as the Hague 
Rules did, it also clearly stipulated that if the fault of the carrier caused or contributed to 
the exempting events, he should be liable for the damage. For the list of the exemptions, 
the most important change of the Rotterdam Rules is the deletion of the nautical fault, 
Although the deletion was opposed by some countries, it was considered to be in 
compliance with the goals of modernization that the convention was designed to 
accomplish. 
   As for the burden of proof, the Rotterdam Rules clearly stipulates the burden of proof 
and the steps of proof of the carrier and the claimant. In contrast with the Hague Rules, 
the most significant change of the Rotterdam Rules includes: (1) stipulated that only 
when there is causality between unseaworthiness of the vessel and the damage of the 
goods can the carrier lost the right of exemption. The claimant bears the burden to 
establish at least a prima facie case of unseaworthiness,  then the carrier has to prove 














exercised the requirement of  due diligence. (2)stipulated that for the loss due to a 
combination of causes, both the claimant and the carrier bear the burden to prove the 
proportion of the causes to the damage, then the court should assess the proportional 
liability to the carrier and the claimant. 
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